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June 17, 2013
Draft Public Comment CE38-13 Part 1
This draft public comment has been developed by the DOE Building Energy Codes Program (BECP) as a possible submittal related to a proposal to the Commercial provisions of the 2012 International Energy Conservation Code (IECC).   Interested parties are asked to submit any and all comments on DOE's draft public comments. For instructions on submitting comments, visit:
http://www.energycodes.gov/development/commercial/2015IECC
CE38-13 Part 1 Disapproved
Public Comment:
Name:  Jeremiah Williams, U.S. Department of Energy (jeremiah.williams@ee.doe.gov) 

Desired Action: Approval as Modified (AM)

Modify the proposal as follows:

C103.3 Examination of documents.  The code official shall examine or cause to be examined the accompanying construction documents and shall ascertain whether the construction indicated and described is in accordance with the requirements of this code and other pertinent laws or ordinances.  In causing the documents to be examined to verify compliance with this code, the The code official shall be permitted is authorized to utilize a registered design professional or other approved entity not affiliated with the building design or construction in conducting the review of the plans and specifications for compliance with the code.

C104.1 General.  Construction or work for which a permit is required shall be subject to inspection by the code official or his designated agent, and such construction or work shall remain accessible and exposed for inspection purposes until approved.  Approved as a result of an inspection shall not be construed to be an approval of a violation of the provisions of this code or of other ordinances of the jurisdiction.  Inspections presuming to give authority to violate or cancel the provisions of this code or of other ordinances of the jurisdiction shall not be valid.  It shall be the duty of the permit applicant to cause the work to remain accessible and exposed for inspection purposes.  Neither the code official nor the jurisdiction shall be liable for expense entailed in the removal or replacement of any material, product, system or building component required to allow inspection to validate compliance with this code.

C104.2 Preliminary Inspection.  Before issuing a permit, the code official is authorized to examine or cause to be examined the building site, and in the case of work to or on an existing building the building, for which an application has been filed. 

C104.3 2 Required inspections. The code official or his designated agent, upon notification, shall make the inspections set forth in Sections C104.3.1 through C104.3.6 C104.2.1 through 104.2.6.
C104.3.1 C104.2.1 Footing and foundation inspection.  Inspections associated with footings and foundations shall be made before backfilling and shall verify compliance with the code as to R-value, location, thickness, depth of burial and protection of insulation as required by the code and approved plans and specifications. for:

1. Basement or crawl space walls having insulation applied exterior to or integral with the walls

2. Slabs on grade

3. Buried duct systems associated with HVAC systems

4. Piping systems associated with HVAC or service hot water systems

5. Freeze protection/snow melt systems.
C104.3.2 C104.2.2 Framing and rough-in inspection.  Inspections at framing and rough-in shall be made before application of interior finish and shall verify compliance with the code as to types of insulation and corresponding R-values and their correct location and proper installation,; fenestration thermal properties (U-factor, SHGC and VT) and proper installation of fenestration,; and air leakage controls as required by the code and approved plans and specifications. for:

1. Opaque walls and wall assemblies

2. Floors and floor assemblies

3. Roof/ceilings and roof/ceiling assemblies

4. Fenestration
5. Required vestibules

C104.3.3 C104.2.3 Plumbing rough-in inspection.   Inspections at plumbing rough-in shall verify compliance as required by the code and approved plans and specifications as to types of insulation and corresponding R-values and protection, required controls and required heat traps.   for:

1. The R-value, location, thickness, depth of burial and protection of insulation on hot water piping 

2. The existence of required temperature controls on potable hot water systems

3. The installation of automatic time switches on circulating hot water systems or heat trace 

4. The installation of heat traps on hot water storage tanks associated with non-circulating systems.

C104.3.4  C104.2.4 Mechanical rough-in inspection.  Inspections at mechanical rough-in shall verify compliance as required by the code and approved plans and specifications as to installed HVAC equipment type and size, required controls, system insulation and corresponding R-value, system and damper air leakage and required energy recovery and/or economizers. for:

1. Installed HVAC equipment type, efficiency and size

2. Installation of gravity and motorized dampers where required and leakage rates of the dampers

3. Installation of required demand control ventilation

4. Required insulation type, R-value, thickness and proper installation of insulation for ducts, plenums and piping associated with the HVAC system

5. Sealing and any required leakage testing of ducts and plenums

6. Installation of required economizers and associated controls

7. Installation of required temperature, humidity and zone controls

8. Required sizing of HVAC system fans and motors

9. Required energy recovery capability

10. Existence of a means to balance HVAC systems

11. Installation of  required controls for HVAC and hydronic systems

12. Required limitations on hot gas bypass for cooling systems

13. Installation of radiant heating systems where not allowed

C104.3.5  C104.2.5 Electrical rough-in inspection.  Inspections at electrical rough-in shall verify compliance as required by the code and approved plans and specifications as to installed lighting systems, components and controls and installation of an electric meter for each dwelling unit. for:

1. Proper installation of all required lighting controls

2. Installation of all lighting system components (fixtures and lamps) 

3. Installation of individual electric meters for each dwelling unit in multi-family residential buildings.

C104.3.6 C104.2.6 Final inspection. The building shall have a final inspection and shall not be occupied until approved. The final inspection shall include verification of the installation of all required building controls and their proper operation as well as documentation verifying the activities associated with required building commissioning have been conducted and the findings of non-compliance corrected.  Buildings, or portions thereof, shall not be considered for a final inspection until the code official has received a letter of transmittal from the building owner acknowledging that the building owner has received the Preliminary Commissioning Report as required in Section C408.2.4.  

C104.5 Approved Inspection agencies.  The code official is authorized to accept reports of third party inspection agencies not affiliated with the building design or construction, provided such agencies are approved as to qualifications and reliability relevant to the building components and systems they are inspecting.

Commenter’s Reason:  At the code development hearing there was considerable testimony in support of the code change proposal from city building departments as well as industry.  Supporting testimony mentioned the value of and need for the reorganization provided in the code change proposal in addition to the value of the detail provided regarding inspections.  Points raised in support of disapproval of the code change proposal focused primarily on the depth of detail provided in the inspection criteria proposed.  

Before addressing the portions of the code change proposal covering the issue of inspection details, no adverse comments were provided regarding the portions of the code change proposal associated with examining of documents (e.g. allowing the code official to use approved third parties during this activity just as the code currently allows third parties to conduct inspections).  That said, and in the interest of improving the code change proposal, DOE has suggested further enhancements to the code change proposal in areas other than the delineation of inspection details, which are covered below. The resulting language covering other than the inspection details shown in the public comment will simply enhance the general provisions of the code and better organize what is currently in the code.  These changes are important.  They will make it easier for code officials to ensure code compliance.  More importantly they more clearly advise those who are required to comply with the code what to expect and what authority the code official has to ensure compliance.

As to the issues associated with inspections, points raised at the first hearing focused on the list of inspection items being good commentary and guidance that does not belong in Chapter 1 of the code.  It was also noted that the inspections as outlined in the code change proposal were an unfunded mandate. In response DOE noted that the inspection items listed came directly from the code so their listing in Chapter 1 did not add any new criteria or change the requirements under the current code.  Their delineation as originally proposed simply placed what is required already by the code in one location focused on inspections during construction. Whether listed in this manner or not, the current code requires that compliance with the listed items be verified.  It seems infinitely clearer to have them so listed as opposed to trying to find them throughout the code.
DOE has further reviewed the current code, the code change proposal and the comments at the code development hearing.   The current code does not provide sufficient detail for the code official or those responsible for compliance – in Section C104.3 it essentially provides for those responsible for compliance to call for inspections when needed and then a final inspection completed before occupancy.  DOE believes this is insufficient and does not give code officials what is needed for them to effectively enforce the code. DOE does agree, however, that what was originally proposed may have been too detailed and so has suggested a reduction in detail in this public comment.  
· The proposed text associated with a preliminary inspection has been deleted – it is agreed that what was proposed could be construed to going beyond the scope of the energy code into other things associated with the building site.

· The required inspections are retained but the detail associated with each is significantly reduced.  DOE agrees the detail originally provided may have been more appropriate for a commentary.  DOE also recognizes that, as was stated at the code development hearing, adopting entities need more detail in the code in this area and currently do that themselves upon adoption through amendments to the code.  It seems more logical for the IECC to provide better guidance in the code than is currently there now.

· The portion of the code change proposal covering a final inspection, however, has not been revised through this public comment and remains as originally proposed.  The current code simply says to provide one, but gives no detail about what is within the scope of the final inspection.

Without these enhancements to the provisions in the code regarding inspections there is nothing in the code that the code official can refer to when advising those who are required to comply what they need to do and can expect.  Without this additional detail the code official is powerless at worst to enforce compliance with the code and at best has to debate the issue of inspections with those required to comply. DOE believes what is provided regarding inspections in this public comment is an acceptable compromise to the detail provided in the original code change proposal and the current code, which, as noted above, is virtually silent on inspections other than requiring a building to have a final inspection.
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